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[Certified on (4th August, 2016]
LD —0. 45205

Ax ACT TO FrRoviDs For THS Basim of Accss To InFoemamion; 1o
SPECIFY GROLMDS 08 WHICH ACCTSS MAY D DENIED, TOESTAELISH
iz R 1o Inromstanoss Coseassos, 1o s Inrossaamos
CHECERS; 0T ORI THE PROCEDURE ARD FOR MATTERS DOWNECTED
THEREWTTIE O DNCIENTAL THERETTL

WHEREAS the Constitution guarantees the right of access
to information in Article 14A thereof and there exists a need
1o Toster a culture of transparency and accountability in
public suthorities by piving effect to the right of access
information and therehy promote @ saciety in which the

le of Sri Lanka would be able to more fully participate
in public life through combating cormupdion and promoting
aceountability and good govemance.

BE it therefore enacted by the Parliament of the Democratic
Socialist Republic of S0 Lanka as fallows:-

1. (1) This Act may be cited as the Right to Information
Act, Mo, 12 of 2016,

{2} The provisions of this section, Part IV, sedtions 23,
a6, 40, 41, 42, 43 and 44 chall come info opertion on the
daie on which the cenificate is endorsed in respect of this
Act in terme of Asticle 79 of the Constilution.

{3) The pravisions of all other sections of this Act, shall
come into operation in respect of such public authorities or
categories of public anthoritics and on such dates a5 may be
prescribed by the Minister by Order published in the Gazeite:

Provided Bowever, that the dotes so prescribed shall be at
least gix months after the certification referred to in
subsection (2) above, and that all provisions of this Act
shall be applicable to all public puthorities no later than
one year of such certification.
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2. It shall be the responsibility of the Ministry of the
Minigter assigned the subject of mass media to ensure the
effective implementation of the provisions of this Act.

PART I
AFFLICATECN OF THE PROVISHSS OF 71 AT

3. (1) Subject io the provisions of section 5 of this Act,
everv ¢itizen shall have a right of access to information whith
15 in the possession, custody or control of n public authonty.

(21 The provisions of this Act, shall nof be in derogation
of the powars, priviloges and practices of Parlinment.

4. The provisions of this Act shall have effect
notwithstanding anything to the contrary in any other wriiten
law end aceordingly in the event of any inconsistency or
conflict betwesn the provisions of this Act and such other
written law, the provigions of this Act shall prevail.

PARTII
Dl oF ACTESS T DrosMATION

5 (1) Subject v the provisions of sulsection [2) n nequest
under thit Act for accett 1o information shall be refused,
where—

(o} the information relates to personal information the
disclosure of which has po relabonchip to any
public petivity or interest, or which would cause
unwarranted invasion of the privacy of the
indivichieal unless the lorger public inserest justifies
the disclosure of such Information or the person

concerned has consented in writing o such
diselosure;
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(B disclosure of such information-

e}

e}

(i} would undermine the defence of the State oz
its territonial integeity or national security;

(i) would be or iz likely to be seriously
prejudicial 1 Sri Lanka's relations with any
State, or in rclation b0 intermational
agresmenis of obligations under inlemational
law', where such informmtion was given by or
obained m confidence;

the disclosure of such information would cause
serious prejidice o the economy of Sri Lanka by
disclosing prematurely decisions to change or
cantinue governmenl cconomic or financial
palicics relating to-

{1} exchange rates or the contral of overseas
exchange transaciions;

(i) the regulation of banking or credit;

{iii) taxation:

() the stability, control and adjustment of
prices of goods and services, rents and cther
costs and rates of wages, salaries and other
income; of

(v} the entering into of overseas trade
agresments;

infermation, including commercial confidence,
trade gecrets or intellectun] property, protected
under the Intellectual Properly Act, No. 36 of 2003,
the disclosure of which would harm the competitive
pasition of & third party, unless the public authority
is satisfied that targer public interest warrants the
disclogure of such information;

{£)

)

i

0

Gk
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the information could lead o the disclosure of any
medical records relating to any person, unless such
person has conseated in writing 1o such disclosure:

the information consist of any communication,
between a professional and a public authosity o
whom such professional provides services, which
iz mot permatted 1o be disclosed under any aritten
law, including amy communication between the
Allorney General or any officer assisting the
Attorney General in the performance of his dutics
and a public authority;

the information is required 1o be kept confidential
by reason of the existence of a fiduciary
relationship;

thie dhiscloswre of such information would-

(i} cause prave prejudice o the prevention or
detection of any crime or the apprehension
or prosecution of offenders; or

(i1} expose the identity of & confidential scurce
of information in relation o law enforcement
or naconal secunty, o be nscertained;

subject fov the provisions of section 20(23c), the
information has been supplied in confidence to the
public authority concerned by a thind party and the
third party docs not consent to its disclosure;

the disclosure of such information would be in
contempt of cowrt or prejudicial o the miinienance
of the authority and impartiality of the judiciary;

the disclosure of such information would infringe
the privileges of Parliament of of a Provincaal
Council as provided by Law;
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(0} disclosure of the information would harm the
intcgrity of an examination being conducted by
the Department of Examination or a Higher
Eduwcational Institution;

{m) the information is of a cabinet memorandum in
relation 1o which a decision has not been takens or

{n) the information relates o an election conducted by
the Commissioner of Elections which iz required
by the relevant election laws to be kept confidential.

(2} Neawithstanding the provisions of subssction (13, o
request for information shall not be refused an any of the
grounds referred o therein, other than the grounds referad
10 in paragraphs (a), (), (), (), (N, (g, (K1 and (ip of thar
subsection, if the information requested for is aver 1en years
cld,

{3) Any information refating to any overseas trade
agrecment referred to in subsection (1) {e ) (v} of this section,
where the negotiations have not concluded even aflern Inpse
of em years shall nid be disclosed.

{4) Notwithstanding the provisions of subsection (1), a
request for information shall not be refused whese the pablic
mterest in disclosing the information outweighs the harm
that would result from ats disclosure.

(3) An information officer may zeek the advies of the
Commission, with regard 10 3n issue connccted with the
grant of access lo any information which is exempted from
being disclosed under subsection (1), 2 the commission
may a5 expoditiously as possible and in any event give is
advice withim fourtcen days.
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6.  Where a request for information is refused on any of
the grounds refereed to in section 5, nocess shall nevertheless
be given to that part of any record or document which
comains any information that is nod exemped from beang
discloged under that section, and which can reasonably b
severed from any part that contains information exempted
[rom being disclosed.

PARTIN
Dhrnes oF MeosTeRs asp Prmasc Avmmoemes

7. (1) It shall b the duty of every public authority 1
maintain all its records duly catalopued and indexed in such
form as is consistent with its operational requirements which
would facilitate the right of access to information as
provided for in this Act.

{2} In discharging its obligations under subsection (1),
every public authority shall comply with wny direction given
by the Comimission under section 14(h).

{3} All records being maintained by every public
authority, shall be preserved—

(a} inthe case of those reconds already in existence on
the date of coming into operation of this Act, for a
period of ned less than ten years from the date of
coming into operation of this Act; and

{®  inthe case of new records which are crented after
the date of coming into operation of this Act, for a
period of nod bess than twelve years from the date
on which such record is created,

(4) Mo recocd or informeation which is the subjsét mattes
af a request made under this Act, shall be destroyed during
the pendency of such request or any appeal or jodicisl
proceeding relating 1o such reguiest.
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{5) Notwithstanding the provisions of subsection (2),
every public authority shall endeaver o preserve all its
records in electronse format within a reasonable time, suhject
tor the availability of resources.

8. (1) It shall be the duty of every Minister 1o whom
any subject has been assigned to publish biannually before
the thirtieth of June and thiny first of December respectively
of each year, areport in such form as shall be determined by
the Commission s would enabls 3 citizen 1o oxercise the

right of nccess to information granted under section 3 of this
At

(2) The report referred 1o in subsectinn (1) shall contain-

{a) the particulars relating to the organisation,
functions, activities and duties of the Ministry
of such Minister and of all the public authorities
falling within the functions so assignad;

i} the following particulars pertzining to the
Mintstry and the public autharities referred to
in paragraph {a):-

{f)  the powers, duties 2nd fimclions of officers
and employees and the respective
procedures followed by them in their
decision making process;

{ii} the norms set for the discharge of their

Tunctions, performance of thelr duties and
exercise of their powers:

(iii) rules, regulations, instreetions, manuals
and any other categories of records, which
are used by it officers and employees in
the discharge of their functions,
performance of their duties and exercise
of their powers;

Manisters duly Io
padhilish & report
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() the details of facilitics available 1o citzens
for obtaining information;

vl the budget allocated, indicating the
perticulars of all plams, propose:d
cxpenditures and reporis on disbursements
made;

(vi) the name, designation and other
particulars of the information officer or
officers appointed.

(A Norwithstanding the provisions of sabecction (1), it
shall be the duty of every Minister, within six months of the
date of coming into operatiaon of this Act, 1o publish in such
form as may be determined by coch Minisier, a report
containing the information referred to in paragraphs 2 [a)
and (B of subsection (2},

{43 The repons referred io in subsections {1}, (2] and (3)
shall be-

(@) publighed in the official linguages and be made
availoble in electronic form; and

(%) made available for public inspection and copies of
the same may be issued to a citizen, on the payment
of such fee os shall be determined by the
Commisgion.

Fowr the avoidance of doubt it is hereby declared
that any reference to the Minister shall also inelude
o reference to a Minister of a Provincial Council
established under Chaper XVILA of the Constinmon,
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9. (1) {a) Iv shall be the duty of the Minister, (o whom
the cubject pertaining o any project has been aszigned, 16
communicate, three manths prior 16 the commencement of
such praject, 10 the public generally, and to any particulsr
persons who are likely 10 be affected by such project all
infarmarion relating to the project that is available with the
Minigter, 43 on the date of such communication:

Provided however, in the event of an urgent projest.
information shall be provided one week prior 1o the
commencement ef such project and reasens for such urgency
shall be communicated 1o the Commission.

|:.b‘||T||i: Coenrmsspon shall 1zsue Euidl:]inu: a.;]'u:riffin_g the
manner in which the communication referred 1o in paragraph
() shall he made.

{2} {a)The Minister shall, on a writlen request made in
that behalf by & citizen, make available updated infosmatzon
aboul & project referred 1o in subsection (1, throughout the
period of its development and implementntion.

{E)The information shall be made available on the
pavment of such [ee, as shall be prescribed by the
Cofmizsion for that purpose.

{3} Forihe purposes of thiz section, “project” means any
project the value of which excesds-

(2 inthe case of foreign funded projects, one hundied
thousand Uniced Seates dolbors; and

(&) inthe case of lecally funded projects, live hundrad
thousand rupees.

Faor the avoddance of doubt it is hereby declared that any
reference to the Mintster shall also inchude a reference to
& Minister of 2 Provincial Council established wnder
Chopter XVIA of the Constitution.
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10. Ewery public ambority shall submil annual reports
to the Commistion before the thirty first day of December
immediately suceesding the year 1o which the report relates
which shall be made awailable to the public in its office and
on 13 official website, furmishing information such as-

{a) the total number of requesis received during the
year and infermation provided aod rejected;

(%) the amount of fees collected during the year;
{c) thz number of requests rejected under section 5;

(d) the number of times information was provided at
the direction of the Commission; and=

(g} anysugpestions for improving the elfectivencss of
the regime of transparency;

{fi the number of appeals from refusal 1o conunumcalc
information;

{g) practices relating to the maintenance, management
and destruction of records; and

(f) ifs-activities under seciion 2.
PART 1V
Esrany s or mim Raosr 10 Barossaamon Conmession
11, (1) There shall be established for the parposes of

this Act, a body called the Right o Information Commission
(im this Act referred 1o ex the "“Commaissaion™).

(2} The Cammission shall by the name assigned to i1 by
subection (1), be a body corporate with parpetuzl succession
and & commen seal and may sue ond be sued in its corporate
Aame.
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12. (1) The Commission shall consist of five persons
appoinied by the President upon the recommendation
ef the Constiptional Cooncil. In making such
recommendations, the Conztitetional Counecil shall
recommend one person neminated by each of the follawing
Organisations or categories of organizabions:-

() Bar Association of Sri Lanka which shall nominate
an Attornsy-nt-Law of eminence or a Legal
Academic in consuliation with Atiocneys -at-Law
and Lepal Academia;

{b)  organizations of publishers, editors and media
ERE 1 SOHN

() other civil sociely organizations.

(2} () In making recommendstions vader subsection (13,
the Constitutional Council slall ensuse that 1he persons who
are being recommended are persons whi-

(1 have distinguished themeelves in pablic life with
proven knowledpe, experience and eminence in
the fislds of law, governance, public
adminisiration, social services, journalizm,
science and technalopy or managemcnt;

(ii} are not Members of Parlinment, any Provincial

Council or a local aumbwority;

(i) do mot haeld any public or judicial office or any
other office of profit;

{rv} are not connectad with any pelitical party; or

(v} are notcarrying on any business or parsuing any
penfcasion

{#) In nominating persons for the consideration of the
Constitutional Council the organizations refemed io in
subsection (1) shall ensure that the persons pominated meet

Comscicutine of
ibe Commassicn.
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the criteria specified herein. In the event the Constitutional
Couencil is of the opinion that the nominess do not meet the
criteria set out herein fresh nominations shall be called for.

{3) The Constitutional Council shall make its
recommendations under subsection (1), within one menth
of the date of coming inte operation of thiz Act or the date of
& vacancy arising in the Commission. In the event, any or &l
of the organisations concerned fail to make nominations
within such period, the Constitational Council shall make
its own recommendations afier the expiry of the said period.
In the event any nominations are rejecied the Constitutional
Council shall make its own pominations if no acceptable
nominations are resubmitted within two weeks from the
rejection.

(4) Where o member of the Commission while holding
such office bocomes a Member of Parliament, any Proviecinl
Council or o local authority or appointed o any public o
judicisl office or an office bearer of any political party such
mmember shall cease 10 be a member of the Commission on
such appointment.

{5) The President shall nominate one of the members
appointed 1o the Commission 1o be its Chairpesson.

{6) The members of the Commission shall hold office for
a period of five years.

{7) A member of the Commission shall not discloss any
information that cannot be disclosed under the provisions
of this Act.

(8) The provisions of the Schedule to this Act shall apply
to and in respect of the members of the Commission and the
copduet of its meetings.
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13. (1) The Commission shall appoint-

{ad a Director-General who shall be the Chisf
Executive Clicer of the Commission;

(5 suchofficers and other employees as it considers
TCEEATY.

(2} The Director-General shall be responsible for the
general supervision, direction and management of the affairs
of the Commission and exercize disciplinary contral aver
the officers and emplovees of the Commission.

{3} The Dvirecior-Cieneral and other officess and employees
appointed under subsection (1), shall be suhject to sweh
terms and conditions of service as shall be determined by
the Commizsion and be paid such remuneration az
determined by the Commission in consaltntion with the
Minister assigned the subject of Finance.

14, The dutiez and funcuons of the Commission shall
be, 0=

[a} monitor the performance and ensure the due
compliance by public sstharities, of the dutics cast
on them under this Act;

() make recommendations for reform both of & gencral

pature and those in regard to any specific public
authariny;

{ch issue puidelines based on ressonableness, for
determining faes to be levied by public authosines
for the release of any information under this Act:

() prescribe the circomstances in which mformation
may be provided by an information afficer, without
the payment of o fee;

(£} prescribe the fee Schedule based on the principle

of proactive disclosure, in regard 10 providing
informarion:
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(i co-operate with or undertake training activities for
public officials on the effcctive implementation of
the provisions of this Act;

{g) publicise the requirements of this Act and the rights
of individuals under the Act;

(hy  issuc guidelings for the proper record manageménl
for public authorities.

15. For the purpose of performing itz duties and
discharging of its functions under this Act. the Commission
shall have the poaer-

(g to hold inguirics and require any PCrsON 10 Ippear
bafore it

{in 10 examing such person under cath ar_affirmation
and require such person whers necessary to producs
any information which is in that person’s
posscssion, provided that the information which is
excmpied from disclosurs under section 5 shall be
examined in confrdence;

{£) to inspect any information held by & public
nuthority, including any information demied by 2
public suthority under the provisions of this Act;

{h todirecta public authority to provide information,
in a partieular form;

{#) to direct a public authority (o publish any
information withheld by 2 public authority from
the public, subject ta the provisions of scction 5.

{fi 1o hear and determine any appeals made to il by
any aggrieved person wnder section 32; and

(g} to dircct a public authority or any relevant
information officer of the anthority to reimborie
fees charged from a eitizen due to any information
requested for not been provided in tme.
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6. (1} The Commission shall have its own Fund into
which shall be credited-

{a) all such sums of money a5 may be voted npon
from time 0 time by Parliament for the use of
the Commission; and

th) donations, pifis or gramts from any source
whatspever, whether in or cutside Sri Lanka,

{2} Where any money is received by way of donaticns,
gifts or prants under subsection (INB). the sources and
purpose for which such donatton, grant or gilt was made
availabbe shall be made public.

(3] There shall ke paid out of the Fund a1l such sums of
money required to defray the expenditure incirred by the
Commission in the excrcise, discharge and performance of
it powers, duties and functions.

17. (1) The financial year of the Commission shall be
the calendar year,

(21 The Commission shall cause proper books of accounts
o be maintained of the income and expenditure and all
other rransactions of the Commission.

(3) The provisions of Article 154 of the Constitution
relating to the andit of the accounts of public corporations
shall apply to the sudit of the accounts of the Commission.

18.  The provisions of Part 1T of the Finance Act, No. 38
of 1971 shall, mutatis mutandis npply to the financial control
and accounts of the Commission.

19.  The members and officers and all ather employess
of the Conmission shall be deemed fo be public servants
within the meaning and for the purposes of the Penal Code
{Chapter 19) and every inguiry held by the Commission
under this Act shall ks desmed 10 be a judicial procesding
within the meaning of the Code of Criminal Procedure Act,
Mo. 15 of 1979,
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0., The Comenisson shall be deamed to be a schedoied
instituticn within the meaning of the Bribery Act (Chapuer 26)
and the provisions of that Azt shall be construed aceordingly.

21. Any expenses incurred by any member, officer or
employee of the Commission in any snit or prosscution
brought by or againgt such person before any court in respecs
of any act or omission which is dons of prrported 1o be done
by such person in good faith for tbe purpose of cammying our
the provisions of this Act shall, if the court holds that such
met or omission was done in good faith, be paid out of the
fund of the Commission unbess such expenses are racovered
by him in such suit or prosecution.

2L The Commission shall within six months af i
establishment, formulste and give sdequate publicity 1o the
procedural requirements for the submission of appeals o
the Commission under section 32.

PARTW

ArrcarmvenT oF e Tioe: ORFcERs Ao PROcCEasE Fo
it ACCEss O IFoRMaTIN

23 (1) {a) Every public authority shall for the purpose
of giving effect 1o the provisions of this Act, appaint, within
three monthe of the date of coming into operation of this
Act, onez or more officers as information officers of such public
suthority and a designated officer to hear appeals.

(b Lintil swch time theat an infeemation officer is appointed
ureder paragraph (a) the Head or Chief Executive Officer of
the public suthority shall be deemed to be the information
efficer of such public autharity, for the purposes of this Act.

(2) Every information officer shall deal with requests for
information made to the public avthority of which he or she
has been appointed its information officer, and render ail
Necessary assistance (o any citiren making such request
obtain the information.

(3} The Information Officer may seck the assistance of
any other officer as he or she may consider necessary, for the
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proper discharge of the duty impesed on him under this Act,
aml where assistance is soupght from any such officer, it shall
be the duty of such officer io provide the required assistance.

24. (1) Aoy citizen who iz desirous of oblaining any
information under this Act shall make a request in woiting Lo
the approprigte information officer, specifying the
particulars of the information requested oo

Provided that where any citizen making a request umder
this subsection 15 unable due to any reason to make such
request in writing, such citizen shall be enfitled to make the
request orally and it shall be the duty of the approprinie

information officer wo reduce such reques to writing on behalf
of the citizen.

{2 Where a cilizen—
{a) wishes to make a request to a public suthority; o

(b}  has made a request 1o & peblic authenity which
does not comply with the requirements of this
Acl

the mformation officer concerned shall ke all mecessary
steps 10 assast the citizen, fres of charge, 1o make the request
in nmianner that complies with this Act.

{3} On reeeipt of a request, an information officer shall
immediately provide 3 writlen acknowledgement of the
request o the citizen.

{4} Where an information officer is able to provide an
immediate response o a citizen making a request and such
response is to the satisfaction of the requester, the
information officer shall make and retain a record of the
reguest and the response thereto.

{3} A cativen making o request for information shail:-

e} provide such detadls concermng the informution
requested a5 is reasonably necessary o enable
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the information officer o identify the
infermation;

(&) identify the namare of the form and language in
which the gitizen prefers access;

(e} where the citizen making the request believes
that the information is necessary to safeguard
the life or liberty of a person, inchede o siatemsnt
ter thiat effect, including te basis for that beliel,
and

(4} not be required to give any reason for requesting
the information or any other parsonal details
except those that may be necessary for contncting
him or her.

(6} For the purpese of this section —

“writing™ inclodes writing done through electroms
means; and

“appropriate informarion officer™ means the
Information Mficer appointed 10 the public
authority from which the information 15 being
requested for,

25, [1)An mformation officer shall, as expediticusly as
posgible and in any cage within fourtsen working days of
the receipt of a request under section 24, make a decigion
gither to provide the information reguested for on the
pavment of a fea determined in sccondnnce with the e
schedule refemed win section 14{eh or to reject the request
on any one or more of the groonds refermed 1o in section 5 of
this Act, and shall ferthwith commuonicate such decision to
the citizen who made the request.

{2} Where a decision is made b provide the information
requested for, access to sach information shall be granted
within fourieen days of arriving at such decision.

(i) Where the request for information concerns the lifs
aneh personal Eiberty of the citizen, the response to it shinll be
made within forty-eight hours of the receips of the reguest.
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(4) Notwithstanding the requirement made for the
payment of a fee under subsection (1), the Commission may
specify the circumstances in which information may b
pravided by an information officer, without the payment af
@ fes.

{5) The perind of fourteen days refesed to in subsection
(2) for providing secess to information may be extended for
a further period of not more than twenty one days where-

{a) the roquest is for a Jarge numbsr of records and
providing the information within fourteen days
woald unreasonably interfere with the sctivities of
the public authority concerned: or

{b) the request requircs a scarch for records in, or
collection of records from, an office of the public
authority nol silusted in the same city, wown o
location a3 the office of the information officer that
cannot reasonably be comnpleted wilhin the fourteen
days.

{6) Where a period for providing information is 10 be
cxtended for any of the circumstances referred o in
subsection (3. the information officer shall, as soon as
reasonably possible, but in any case within fourteen days.
notify the citizen concerned of such fact giving the following
rElsons.—

{a) the period of the exicnsion; and
{b) reasons for the extension,

{T) A citizen who i dissatisfied with the reasons given
under subsection (6] may lodge an appeal with the
designatext officer.

26. (1) Every public authority shall display in &
conzpicuons place within the official premises and on o
website of such public Authority if any, anotice specifying—

{a)} contact detnils of the Commission and the members
of the Commission;

Public autharily
o dizplay ezl
af iainemaiion
alficers and Frex
1 o charped.
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Z8. Where a request for information is refused by an Befosal of a
infarmation officer. such officer shall specify the following ;T::L:EE"M
information in the communicaton to be st under sechion
25(1), to the citizen wio made e Tequest-—-

{a} the grounds on which such request is refused; and

(6} the period within which and the person Lo whom an
appeal against such refusal may be preferred under
section 32 of this Act

29, (1y'Where o :nqu:ﬂln:dcmanin.fnrmalinn officer  Where
by any citizen to disclose information which relates £, of "’"'“'":T';"m
hnas been supplied by a third pasty and such information has 0 connlied by
heen treated os confidential at the time the informntion was s third party
supplied. the information officer shall, within one week of
{he receipt of such request, invite such third party by notice
ixsued in writing, to make representation for or apninst such
disclosure, within seven days of the receipt of the notice.

{2} An informaticn officer shall be required in making
his decision on any request made [or the disclogure of
information which ralates 10 or has been supplied by third
party, to take into copsideration the representations made
by such third party under subsection (1), and shall, where
the third party-

fa) does not respond lo the notice, disclose information
requested for;

(b responds 1o the notice and agrees 1o the chisclosure
of the information requested for, disclose such
information;

{¢) responds to the notice and refuses 1o the dizelosure
of the information requested for, deny access 1o the
information requested for:
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Provided however, the Commission may on the
application made in that behall by the citizen
making the request, direct the disclosare of the
information in question notwithstanding any
objections raised by such third party againat it
disclosure, where the release of the information
concerned  demonsirably outweighs the private
interest in nom dischosire,

30. Mo liability, whether civil or criminal, shall aach
to any public awlhority or any information officer or any
other officer of such public authority, for anything whizh in
good faith is dooe by such officer in the performance ar
exercise of any function or power imposed or assigned 1o
such officer  umifer this Act.

PART VI
APFEALS AGAIST REmcmons
3. (1) Any citizen who is agarieved as o result of -
(o) refucing arequest made for information;
(&) refusing access 1o the information on the
ground that such information is exempted
from bemg granted under section 5:

(£} mon- complisnce with time frames specificd
by thas Act;

{d) granting of incomplete, misleading or false
information;

(£} charping an excessive fees:

)  therefusal of the information officer to provide
information in the form requested: or

(2) the citizen requesting having reesonable
prounds to believe that information has been
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deformed, destroved or misplaced 1o prevem
such citizen from having access 1o the
infomination,

may, prefer an appeal to the designated officer within
fourteen days of the refusal, act or date of becoming aware
of the grounds on which the appenl is sought to be made, as
the case may be:

Provided however, that the designated officer may admin
the appeal after the expiry of the period of fourteen days if
he ar she is satisfied that the appellant was prevented by a
reason beyond his or her control from filing the appeal in
time.

(2) The designated officer shall isaue a receipt on the
acceplance of the appeal, to the citizen moking the appeal,
and in any case within three working days.

(3) The decigion on any appeal preferred under subsection
(1}, shall be made by the designated officer within three
weeks of the receipt of the appeal and shall include the
reasong for the said decision including specific grounds for
the same.

(4} The right of a citizen to prefer an appeal under
subsection (1} shall be without prejudice to his or her right
o make an application 1o the Commission,

) The designated officer may where reasonohle canse is
given for failure b submit an appeal within a period gpecified
by subsection (1) by the citizen making such an appeal may
at his discretion hear the appeal notwithstanding such delay.

3L (1) Any citizen nggrieved by:—
() the decizion made in respect of an aprpeal

under section 31(1). may within two months
of the communication of such decision; or

Appals 1 the
Ciresmingion,
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() the failure to obtain a decision on any appeal
mads within the time specifiad for piving the
same under section 31030 may within two
mionths of the expiny of the period so specificd,

may appeal against that decision or the fallure, to the
Commission and the Commissicn mny within thirty days of
the receipd of such appeal affirm, vary or reverse the decision
appealed against and forward the request back 1o the
information officer concerned for necessary action.

(2} The Commizzion may admit the appeal afier the expiry
of the period of two months if the commission is satisfied
that the appellant was prevented by a reason beyond his or
her conteol from filing the appeal in time.

{3} The Commission shall give reasons for its decisions
in writing, to the appellant, the information officer and the
pubkic authonty concerned.

{43 Om appeal, the burden of proof shall be on the public
auihority to show that it acted in compliance with this Act
IN PrOCEssing A redusest,

33, Where the aggrieved party is onable due to any
reason i make an appeal under section 31 o section 32, as
the case may be, such appeal may be made by a person duly
authorized in writing by the aggrieved party to prefer the
dEme,

M. (1) A citizen or public authorty who is apgrieved
by the decicion of te Commission made under section 32,
may appeal against such decision (o the Court of Appanl
within one month of the date on which sech decision was
coammnunicabed 1o such citizen or public punbocity.

(23 Until roles are made vnder Article 136 of the
Constitution periaining, (o appeals under this ssction, the
miles mnbe nmder that Article peraining o an application
by way of revision 1o the Court of Appeal, shall apply in

respect of every appeal made under subsection (1) of this
fection.
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PART VI
CGenadeaL

35, Every officer in any public authority giving 2
decicion which affects any person in any way, shall be
reqquired on request made in that behalf by the person
concerned, to disclose to that person in writing the reasons
for arriving at such decision,

36. Mothing in this Act is intended to prevent or
discournge information holders from publishing or giving
access (o information or prevent any person from seeking
and obtaining information, which may be provided in duc
compliance with the law.

37. {1) The Commission shall cause o be prepared a
report of its activities as often as it may consider necessary,
s however, that il shall prepare at least one report in each
calendar year. The Commission shall transmit o copy of
every such report 10 be tahled before Farliwmcnt and a copy
of same shall also be sent 1o the President.

(23 A copy of the report prepared undes subsection (1)
shall, within two weeks of it being tabled before Parliament,
he made available for public inspection at the office of the
Commission and wherever possible, a copy of the same may
be made available on its website.

3 (1Y Where-
{@y any information officer willfully -

) refuses to recerve an application for
information from any citizen;

(i) refuses-a request made for information,
without giving reasons for such relusals

{iil} stipulates excessive fees in beeach of the
fee Schedule referred to in section 14 («);

Doty 10 disclne
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(iv) otherwise fails to process a request in
acoofdance with the provisions of this Acy;
or

(6} any designated officer willfully

(1) wnder section 31 refuses 2n appeal, made
on any ground other than a ground specificsd
in section 3 of this Ast:

{ii} failed withow any reasonable cause tn make
a decision on an appesl, within the time
specified under saction 33} for maHnﬁ
sueh decision,

the Commission shall, bring the matter to the notice
of the appropriate disciplinary authority.

(2} The relevant disciplinary suthority shall inform the
Commission of the steps taken in respect of any matter
brought to the notice of such disciplinary suthority within a
period of one month.

Offences 3. {1) Every person who-

(@) deliberately obstruets the provision of
information or intentionally provides
incarrect, incomplete or  inaccurite
information;

(B destroys, invalidates, alters or iotally or
paraally concesl information nnder his a¢ hey
custody, or io which he or she has acces o op
knowledge of due to the exercise of his or her
employment in such public authority;

() Tails or refuses to appear before the
Commisgion when requested to do so by the
Commission;
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{efy appears before the Commission, and fails or
refuses (o be examined by the Commission
or 1o prodoce any information which is in
thal persons pOSSESSEI0ON OF power o
deliberately provides fales miformation under
cath or affirmation;

(e} fails or refusss to comply with or give effect
1o 4 decision of the Commission;

i resisis or obsrroct the Commission of any
officer or sther empboyes of the Commiassion,
in the exercise of any power conferred on the
Commission or such officer or employee, by
this Act;

(g} disclosss any information in contravention
of the provisions of section 12{7) of this Act,

commits an offence under this Act and shall on conviction
after summary trial by a Magistrate be lisble to a fine not
excesding hifly thousand rupees or 10 imprisooment for a
ferm pol exceeding iwo vears or to both such fine and
IMPriSOnment.

{2} Any officer whose assistance was sought for by an
information officer under seetion 2303} and whe fils without
reasonable coose to provide such assistance, shall commit
an offence under this Act, and shall an conviction after
summary trial by a Magisteate be lizble 10 a Roe not
excesding ten thousand rupecs.

(3) A fine imposed for 1he commission of an offence
referred to 1o subsection (1) or (2) of this section, shall be in
addition to and not in derogation of any disciplinary action
that may be taken against such officer by the relevant
authenily empowered o do so,

(4} A prosecution under this Act shall be nstituted by
thi: Commission
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40, MNowwithstanding any legal or other obligation 1o
which a person may be subject o by virtue of being an officer
or empleyee of any public authority, no offices or employeo
of a public nuthority shall be subjecied 1o any pumishment,
dizciplinary or otherwise, for releasing or disclosing any
information which is permitted to be released or disclosed
under this Act.

41. (1} The Minister may in consullation with the
Commission make regnlations in respect of all matters
required by this Act to be prescribed or in respect of which
regulations are necessary to be made in order to give effect
to the principles and provisions of this Act.

{2) Every regulation made under snbgection { 1) shall be
published in the Gazette and shall come into operation on
the date of such publication or on such later dale as may be
specified in the regulaion.

{3) Every rcgulation made under subsection (1} shall,
focthwith &fter its publication in the Gazefre be brought
before Parliament for approval and any regulation which i
not so approved shall be deemed 1o be rescinded as from the
date of such disapproval but without prejudice to anything
previously done thereunder.

{4) The date on which any regulation is dezmied 1o be s
rescinded shall be published in the Gagerre.

42. (1) The Commission may make rules concermng
any of the following matbers:-

ta) the form and manner in which appeals may be made
I the Commission:

by the procedure for holding inguiries;

{e) [eeschedule in respect of providing information;
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{ef) the format of the reports w0 he prepared under section
10.

(2) Mo rule made under this section shall have effect unul
it 15 approved by the Minister and notification of such
approval is published in the Guazetle.

43, Inthis Act, unless the context otherwise requires—

“citizen™ includes a body whether incorporated or
unincorporated, if not less than three-fourths of
the members of such body are citizens;

“designated officer” means a designated officer
appointed nnder section 23 of this Act;

“Higher Educational Institution” means & University,
Campus or University College established
or desmed to be established or made by
the Tniversities Act, No. 16 of 1978 or
acknowledged by the University Grants
Commission or established under the provisions
of any other Act;

“information” includes any material which is
recorded in, in any form including records,
documents, memos, emails, opinions, advices,
press releases, circulars, orders, log books,
contracts, reports, papers, samples, models,
correspondence, memorandum, draft legislation,
book, plan, map, drawing, diagram, pictorial or
graphic work, photograph, film, microfilm,
sound recording, video tape, machine readable
recard, computer records and other documentary
material, regardless of its physical form or
character and any copy thereof;

“snformation ollicer™ means an infarmation officer
appointed under section 23 of this Act,

Interpretation.
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]
(&)

iy

1)

i

k)

a loca] authority;

= privale entity of organisation which
is carrying out a stamotory or public
function or service, under a contract, a
partpership, an agréement or o license
from the povernment or its agencies o
from a local body, bt only 1o the extent
af sctivities covered by that suauiory
or public function or service:

any department or other auwthonty o
imatitution established of created by 2
Provincial Council;

non-governmental organisations that
are subsiantially funded by the
powvernment or any depariment or other
authority established or creawed by o
Provincial Council or by a foreign
government or  inlernational
oo panisation, rendering a orvice o the
public in so far a5 the information
sought relates bo the service that is
remdered (o the public;

higher educational institutions
including private universiies and
professional institutions which are
cstablished, recognisted or licensed
under amy written by or fonded, whaolly
or partly, by the Siate or a public
corparation of any statutory body
established or created by a statute of a
Provincial Council;

private educational institutions
including  instiltions. offering
vocational or techaical education
which are established, recognised of

Sinhaka texl 60
freevail in case
of igfansiency.
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licensed under any writben law of
funded, wholly or partly, by the State
of a public corporation or any statutory
body established or created by a statute
of & Provincial Council;

h all cours, eritunals and instilutions
created and established for the
administeation of justics;

44, In the cvent of any inconsisiency beiween Lhe
Sinhala and Tamil texts of thiz Act, the Sinhala 1ext shall
pravail,

SCHEDULE [Se<tion F2{B}]
Procryareey KraToas 1 hmerms o The Cosuscion

{15 & member of the Commissioa ghall eease 1o be 2 member,
wihirt farh FEmber-

fal  roiigns his o her offeze eailier by writing addresacd 1o e
Prosichal:

b1 is remewed from affice by the Preshdeni:

{r} is eonviesed by 2 court of mw;

{4 i deemed o have vacaied office by absenting hamzell aF
kerself from threo coasecative sectiogs of dee Commicsion,
wilbonl obixning price beave of the Commission: o

{#) cngages in ==y employment cotslde the datics ol his ofifice.
during the ferm of office

{2} The Peesiderd may on the necommendasion af 15 Constietienal
Cooncil remove from allice a memder of the Comimistios. wheie: -

{a) such member bas Become peamapenily lacapable of
performing ks oo her datios owing W smy physscal disatelily
of unsoundeess of maod ;
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(&% such member is ulit o perform his or her dutses an lbe
basiz of moaal turpitude; o

() siech member 15 convieted of on allence by & compelent
cowrl ol law,

{3) The Chairperson of Gay other member of the Commission
may resipn from seck office by letber in that beball addressed 1o the
Fresidsmt and the resignation shall beoome effective from the dae of
ifs accepiance by the FPiesudent in wrihing.

(£} In the event af the vacanen of the effice ol any member of (he
Commission, the Presdont shall follow the same procedurs as sst out
in sectiom 12(0) and appoin: anather person 1o hald sach office for
the unexpired feem of office of the member whom he socceeds.

15 (a7 Where 3 member of the Commizsion, is tempararily umabie
16 discharge  his ar ber duty due 1o ill healdh, absence from S50 Lanks
of for any other caass, the Presideal may on the recommendaiion of
the Constituticnal Councll, appolnt another persoa 1o act i place of
such member during his of her absenee,

(b1 Where the Chairperios of the Commizzion, ts temporarily
imatibe b discharge hiz or her duly dae 1o U0 lealth, absence frean S0
Lanka o7 for any other capse, the President shall appoint anosher
member of (he Commission, o act in place of such Chalrperson
during his or her abjence.

(] The memhbars of the Commission, shall bs paid soch
icmineration as shall be determimed by the Minister ja chargs of ihe
subject of Finapce

(7} (a) The Commdmsion ghall meen an lzasr once in every menth o
a5 ofben as mzy e necesary.

(&) The quoeum far any meeting of the Commizsios ghall be three
members.

{e) The Chairperson of the Commission shall preside ar sl Trmi.n?;:
of the Commistion, and in the abscece of the Chaicperson 2t any such
meeting, the members present shall clect from semongat them. & member
i preshide 31 Such meshing.

() The Chaisperson of the persoa presidiag al any  meciing of
the Cotndrussion, kel in additim 1o his vole, Beve @ casting wole

(¢} The Commizsbon shall regulate the procedure in regard o its
meeungs and ths wamiaclion of butiness a1 such meetings

34
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(8) The zeal of the Commission:--

{ar)

(&)

(e}

()

shall be ac determined from time 1o 0
Commission; el

:ha.llbliu!hlﬁuhd}'nfmnhpﬂmnum Commission
shall determine;

shall pot be affized 10 any document or instrument,
except with the sanction of the Commissicn, and in the
presence of Iiu Chairperson and one other member of
such Commission both of whom shall $ign auch
document or the imnstrument in token of their presence



